May 23, 2011

City Council Proceedings by Authority
State of New York

City of Jamestown SS:

City Council Chambers

A regular meeting of the City Council of the City of Jamestown, New York was held on
Monday, May 23, 2011 at 7:30 p.m.

Members Present: Council President Greg Rabb, Council Members, Steve Szwejbka, Tony
Dolce, Michael Taylor, Vincent DeJoy, Paul Whitford, Kim Ecklund and George Spitale

Members Absent: Maria Jones

Others Present: Director of Financial Services/City Clerk James  Olson, Director of
Public Works Jeff Lehman, Corporation Counsel Marilyn Fiore-Lehman, Police Chief/Director
of Public Safety, Harry L. Snellings, Executive Assistant to the Mayor Matt Hanley, Director of
Development Steve Centi, Deputy Fire Chief Chet Harvey

Council President Rabb called the meeting to order.

Councilman Taylor gave the invocation.

The minutes of the April 25", 2011 meeting were approved.

MESSAGES FROM THE MAYOR

201105A00.01
CITY OF JAMESTOWN )
Mayor’s Office )

To the City Council of the City of Jamestown New York
Council Members:
In pursuance of the authority vested in me by the Charter of said City, | do hereby
nominate:
Marie Carruba
19 Widrig Avenue
Jamestown, NY 14701

to be re-appointed a member of the Human Rights Commission in and for the City of
Jamestown, New York.

The term for which said appointment is to be made will expire
December 31, 2011.
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Dated: May 23, 2011
Samuel Teresi
Mayor of the City of Jamestown, New York

201105A00.02
CITY OF JAMESTOWN )
Mayor’s Office )

To the City Council of the City of Jamestown New York
Council Members:

In pursuance of the authority vested in me by the Charter of said City, | do hereby
nominate:
Richard Calla
26 Walnut Street
Jamestown, NY 14701

to be appointed a member of the Human Rights Commission in and for the City of Jamestown,
New York.

The term for which said appointment is to be made will expire
December 31, 2013.

Dated: May 23, 2011
Samuel Teresi
Mayor of the City of Jamestown, New York

201105A00.03
CITY OF JAMESTOWN )
Mayor’s Office )

To the City Council of the City of Jamestown New York

Council Members:
In pursuance of the authority vested in me by the Charter of said City, | do hereby
nominate:
Pamela K. Anderson
11 Widrig Ave.
Jamestown, NY 14701

to be appointed a member of the Human Rights Commission in and for the City of Jamestown,
New York.

The term for which said appointment is to be made will expire
December 31, 2013.
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Dated: May 23, 2011

Samuel Teresi
Mayor of the City of Jamestown, New York

201105A00.04
CITY OF JAMESTOWN )
Mayor’s Office )

To the City Council of the City of Jamestown New York
Council Members:

In pursuance of the authority vested in me by the Charter of said City, | do hereby
nominate:
Samantha Ellis
624 East Second Street
Jamestown, NY 14701

to be appointed a member of the Human Rights Commission in and for the City of Jamestown,
New York.

The term for which said appointment is to be made will expire
December 31, 2013.

Dated: May 23, 2011
Samuel Teresi
Mayor of the City of Jamestown, New York

201105A00.05
CITY OF JAMESTOWN )
Mayor’s Office )

To the City Council of the City of Jamestown New York

Council Members:
In pursuance of the authority vested in me by the Charter of said City, | do hereby
nominate:
Helen M. Kern
Ellicott Apts,. Apt. 2
104 East Third Street
Jamestown, NY 14701

to be re-appointed a member of the Human Rights Commission in and for the City of
Jamestown, New York.

The term for which said appointment is to be made will expire
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December 31, 2011.

Dated: May 23, 2011
Samuel Teresi
Mayor of the City of Jamestown, New York

201105A00.06
CITY OF JAMESTOWN )
Mayor’s Office )

To the City Council of the City of Jamestown New York
Council Members:

In pursuance of the authority vested in me by the Charter of said City, | do hereby
nominate:
Brenda Sledge-Stewart
242 Barrett Ave.
Jamestown, NY 14701

to be appointed a member of the Human Rights Commission in and for the City of Jamestown,
New York.

The term for which said appointment is to be made will expire
December 31, 2011.

Dated: May 23, 2011
Samuel Teresi
Mayor of the City of Jamestown, New York

201105A00.07
CITY OF JAMESTOWN )
Mayor’s Office )

To the City Council of the City of Jamestown New York
Council Members:
In pursuance of the authority vested in me by the Charter of said City, | do hereby
nominate:
Kathy Becker
92 Harris Ave.
Jamestown, NY 14701

to be re-appointed a member of the Human Rights Commission in and for the City of
Jamestown, New York.
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The term for which said appointment is to be made will expire
December 31, 2012.

Dated: May 23, 2011
Samuel Teresi
Mayor of the City of Jamestown, New York
201105A00.08

CITY OF JAMESTOWN )
Mayor’s Office )

To the City Council of the City of Jamestown New York
Council Members:
In pursuance of the authority vested in me by the Charter of said City, | do hereby
nominate:
Jackie Hines
335 East 5" Street, Apt. 5
Jamestown, NY 14701

to be re-appointed a member of the Human Rights Commission in and for the City of
Jamestown, New York.

The term for which said appointment is to be made will expire
December 31, 2013.

Dated: May 23, 2011
Samuel Teresi

Mayor of the City of Jamestown, New York

201105A00.09
CITY OF JAMESTOWN )
Mayor’s Office )
To the City Council of the City of Jamestown New York

Council Members:
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In pursuance of the authority vested in me by the Charter of said City, | do hereby
nominate:
June Frank
5C Bradmar Circle
Jamestown, NY 14701

to be re-appointed a member of the Human Rights Commission in and for the City of
Jamestown, New York.

The term for which said appointment is to be made will expire
December 31, 2012.

Dated: May 23, 2011
Samuel Teresi
Mayor of the City of Jamestown, New York
Councilwoman Ecklund moved to suspend the rules and vote on the appointments.
Carried: 8 ayes, 0 nays
Councilman Spitale moved to approve the appointments.

Carried: 8 ayes, 0 nays

OPPORTUNITIES FOR PERSONS TO ADDRESS THE COUNCIL:

201105A00.10

Andrea Figueroa, 24 Beverly Place: I’'m here tonight speaking on behalf of the
Chautauqua Labor Coalition. | am a member of the Jamestown Teachers Association and a
member of the New York State United Teachers. | would like to tell you a little bit about
myself. I’m not originally from Jamestown. | grew up in Buffalo and had no plans to live here.
| attended SUNY Fredonia and as much as | enjoyed it, | planned on moving to a bigger city.
When 1 finished my education, my first job offer was in Jamestown. | decided to stay for a year
to get some experience and to move to someplace bigger and better. My original plan didn’t
work. After a year here, | had no desire to look for a job elsewhere. | was surprised to find that |
really liked living here. It was an unexpected bonus to find such a strong sense of community. 1
have a good job here and a great standard of living. | was able to buy my home in Jamestown
three years into my career. I’m pleased to live in this community where as a teacher, | feel I can
make a real difference. This is a place where people know your name and invite you into their
lives. I’ve already had the privilege in sharing in the growth of an entire generation of
Jamestown residents. In my 11 years here, I’ve seen huge changes in this City. The middle class
is leaving. Our tax base is shrinking. The student population I work with has changed
dramatically. My class sizes are larger and a higher percentage of my students are living below
the poverty line. Our resources for helping these children are shrinking each year. I'm
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concerned that the attack on our labor unions is only going to make all of this worse. Today I’d
like to introduce you to the group called the Chautauqua Labor Coalition. We are a diverse
group of union members in the region. Included in our group are members of the Jamestown
Area Labor Council as well as the Dunkirk Area Labor Council, along with the members of these
two original groups are new members like myself. Our members are the people who keep both
the City of Jamestown and Chautauqua County running. These union members work 24 hours a
day in our City and County. They keep us safe as police officers and fire fighters; they plow our
streets; keep the sewers running; pick up our garbage and keep our lights on. They build our
schools, clean our schools and teach in our schools. These same labor union members are the
active members of every aspect of our community. They volunteer their time to countless
organizations and do the jobs that make us strong. They are also the ones that pay the taxes that
we need to continue to survive as much as our tax base leaves. They are the hard workers that
make Jamestown a great place to live. I’m really proud to be one of these members. You may
wonder why we’ve come together to create this group. This coalition was formed after the
NYCOM Report was published. As you are aware, Mayor Sam Teresi heads this group. The
NYCOM Report implies that our pensions, project labor agreements, and even the fair
bargaining rights guaranteed by TRIBOROUGH are unfair burdens placed on our City and State.
We disagree. This is an attack on our jobs as well as benefits for all public employees. Our
unions fairly negotiated the benefits and salaries that we have. Our salaries and benefits are the
reasons we can afford to be productive members of this community. They are also some of the
things that encourage people to go into our professions. After the NYCOM Report was
published, members of the City Council passed a resolution in favor of mandate relief. The
resolution you passed seemed to many of us to resemble the NYCOM Report. As labor
unionists, this made us angry. The current attack in our nation’s state and county on collective
bargaining could put an end to labor unions and to the middle class. Each one of you has a
strong union connection so you know exactly what this means. It’s your responsibility to stop
this from happening. We have elected you and we have trusted you with the future of this City,
the future of the place that we call home. We are getting attacked from every angle. The New
York State School Board Association has released the essential fiscal reform playbook that is
also attacking pensions, seniority, healthcare and TRIBOROUGH. These are some of the things
that help teachers to maintain a good standard of living and contribute to our society. Without
my job, | wouldn’t be able to afford to stay here. | wouldn’t be able to pay my taxes. Without
the middle class, I don’t want to stay here. | work hard and I really care about what | do as do
the other members of this coalition. | like to believe I’m one of the people that makes this
community a better place to live. I’m here tonight to ask you to support our unions. We stand
today in solidarity to share our message with each of you. We want our community to survive
the recession; we want our middle class to continue to exist; we want to raise our children here
and hope that they will want to come back someday to the strong community that we have
helped, not only to create, but also to preserve. You are our elected officials. We will continue
to do our part if you continue to do yours. Thank you very much for your time. | have copies of
this message for each of you and with your permission, when you like, I’ll be happy to distribute
it.
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201105A00.11

Nolan Aiken, 290 Broadhead Ave.: I'm an apprentice with the International
Brotherhood of Electrical Workers through Local 106 here in Jamestown and | would like to talk
to you about what unions mean to our area. | grew up in a working class family in Kennedy;
attended Frewsburg Central School. After graduation in 2005, | attended Jamestown Business
College. When 1 received my Associate’s Degree in Accounting, | knew that | wanted to better
myself in a different direction, but was unsure of what direction that would be. All | was certain
of was that I did not want to use the collegiate system as my means of betterment. Many of the
following reasons informed that decision: cost of tuition, lowered work availability; and most of
all, the post education burden. | knew that if | went to college, | would spend the first several
years of my career paying off the debt I had incurred to obtain the degree. In light of all this,
when | heard about the apprenticeship programs offered by our construction unions, | began to
have hope for my future. After looking further into these programs, | came to realize that they
are the greatest skilled trade education available in our area, state and even nation, for that
matter. An apprenticeship that combines top of the line schooling with on the job training, is the
best workforce training available. However, it is not only our construction trades and apprentice
programs that enrich the skilled labor pools. All unions, private and public, are a workforce
investment that this society simply cannot afford to lose. If there is any doubt on this point,
allow me to remind you of exactly who we are. We, the unions, form a skilled labor pool that
affects every single aspect of the daily lives of everyone here assembled. We are your sanitation
workers, your police officers and firemen, your food service workers. We teach your children
and our skilled hands construct the buildings we all enter day in and day out. We volunteer our
time in our communities, happy to simply help enrich the lives of those around us. Though our
careers are defined by separate craft lines, we are one. Through unity, we offer the best that our
specific trades have to offer. Is there anything more important than having the jobs that need to
be performed in our society performed by the best workers available? While you consider that,
allow me to present another reason our unions are so important. It was fighters from all unions
who fought the key battles for workers’ rights in the beginning of the 20™ Century. You may all
be familiar with some of these victories: the 8 hour workday, the five day work week, the
weekend, health and safety standards in the workplace, fair rates of pay and life improving
benefits. These hard-fought victories were all won through those brave souls right to collectively
bargain. If you ever enjoy your weekend, just remember that collective bargaining works and
will continue to work as | enthusiastically look forward to participating in future victories.
Decreasing the involvement of unions in the American workplace is a dangerous prospect. How
would the performance of those who serve our area, including police officers, firemen, sanitation
workers, be affected if their pay was cut, their benefits slashed and their right to collectively
bargain stripped from them? Would they still be able to meet the challenges presented to them
on a daily basis? Moreover, these crucial positions in our society cannot be chiseled away by
layoffs. It may seem like a suitable answer in the short term, but if we look down the road a few
years, where will these actions take us? Laying off employees in such critical positions is
tantamount to asking the remaining workforce to do more with less. It presents burdens and
challenges which may not be able to be met. Our area will become more depressed. The crime
rate will escalate. Our taxes will increase and who will pay? Not just the current taxpayers, but
also our youth. When we whittle away the integrity of the present, we obliterate the viability and
security of the future. The answer to financial problems is not lowering the standard of living of
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the American workforce. That is counterintuitive. Remember that union members all pay taxes
too. They make up a very large tax base. Also, contrary to popular belief, project labor
agreements and prevailing wages do not cost the taxpayers more. What costs taxpayers more
money is when an unscrupulous contractor or company embezzles money from the tax coffers.
This is why Wicks Law exists — to protect taxpayers from the abuses of less reputable
companies. In closing, | would like to thank you all for allowing me to speak and would like to
leave you with a message. Some believe that unionism is the trend of an aging generation, but
that is not the case. My peers and | will not sit idly by and assume the victories of our brothers
and sisters before us will remain intact all by themselves. We are here to fight for what we
deserve. We will fight with our voices, with our decisions and we will fight with our votes — and
the fight will be to insure that the working class can keep enjoying their lives in and around
Jamestown, New York. Thank you.

201105A00.12

Rose Conti, 15 Lake Avenue, Brocton: I’m here this evening as the President of
CSEA, Unit 6300, to speak on behalf of my members who live in your community. We are
county employees. We perform many services that are vital to your constituents. It is difficult
for me to hear politicians talk about public employees as if they were the reason that the states,
counties, cities have their financial difficulties. We do not make the decisions about what must
be done, how services will be performed, how tax dollars are spent, or what new regulations
must be followed. These decisions are left to the politicians, the lawmakers and the managers.
We are the people who do the work once all those decisions are made. We are plow drivers that
clear the road on a snowy Christmas Day so residents are safe when they travel. We are
probation officers who work with and supervise our troubled youth with a goal of leading them
to more productive lives. We are nurses in clinics who educate and immunize children and
teens. We are social welfare examiners who work to process applications through benefits in the
most efficient way possible. We are fraud investigators who prepare cases for prosecution to
restore the taxpayers dollars. We are mental health therapists who help our residents in their
time of need. We are dump site attendants working at transfer stations and the landfill
processing your solid waste in the most cost-effective way possible. We are sanitarians checking
restaurants and public pools to protect your health. We are child protective service workers
investigating complaints and protecting innocent youth who cannot protect themselves. We are
cleaners and custodians who keep all county buildings clean and safe for the public and the staff
that serves them. We are nurses and certified nurses aides who care for the elderly in our county
home. We are dietary aides and cooks who prepare three meals a day, 365 days a year for our
residents insuring they have proper nutrition. We are the support staff, typists, clerks, account
clerks, payroll clerks, who keep the departments running as efficiently and effectively as
possible. These are but a few of the examples of the jobs that we do. We do this while budgets
are being cut, millionaires are getting free rides and our workforce continues to be reduced,
while our workload continues to be increased. Everyday we continue to do the real work to
provide the services that are promised while we are being vilified in the newspapers, in the
media and all across the nation in rooms like these where it is popular to blame the middle-class
public employees. These are not glamorous jobs; we don’t get fame or recognition for our hard
work. We also don’t get the high pay and the great retirement that everyone hears about. The
big lie theory says “the bigger the lie, the more often repeated, the more people believe.” If the
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average CSEA member gets $14,000 a year retirement, what public employees are getting the
huge retirements the politicians keep talking about? | stand here this evening to say “we are hard
working, middle class Americans.” We will continue to do our jobs, raise our families, invest in
our homes and invest in our communities. The question is “will any of you stand with us?”
Thank you.

STANDING COMMITTEES

FINANCE COMMITTEE

201105A01
BY COUNCILMAN DelJOY:

RESOLVED, That bills be audited and warrants drawn on the proper funds in payment of
the respective amounts, totals as follows: General Fund, Capital Fund, Special Revenue Fund
and Trust & Agency Fund $7,665,377.55 in accordance with the period ending May 23, 2011,
copy of which is annexed hereto and a copy to be filed in the office of the City Clerk, and be it
further

RESOLVED, that disbursements in the total amount of $5,945,830.43 investments in the
amount of $400,000.00 and payrolls in the total amount of $1,319,547.12, as paid by the
Comptroller and Director of Financial Services, a copy of which is annexed hereto and a copy to
be placed on file in the office of the City Clerk be and hereby are approved.

Carried: 8 ayes, 0 nays

201105A02
BY COUNCILMAN DeJOY:

RESOLVED, That warrants be drawn and paid to the respective owners and paying
agents the sum of three hundred thirty-two thousand six hundred eighteen dollars and seventy-
five cents (332,618.75) in accordance with the bond and note requirements as follows:

Public Improvement Bonds, Series A, issue of June 15, 2010, one hundred thirty-five
thousand dollars ($135,000.00) principal and one hundred ninety-seven thousand six hundred
eighteen dollars and seventy-five cents ($197,618.75) for six months interest at 4.00% per annum
on four million six hundred sixty-five thousand dollars ($4,665,000.00).

Carried: 8 ayes, 0 nays
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201105A03
BY COUNCILMAN DeJOY:

RESOLVED, That warrants be drawn and paid to the respective owners and paying
agents the sum of fifteen thousand three hundred seventy-eight dollars and thirteen cents
($15,378.13) in accordance with the bond and note requirements as follows:

Public Improvement Bonds, Series A, issue of March 9, 2006, fifteen thousand three hundred
seventy-eight dollars and thirteen cents ($15,378.13) for six months interest at 3.50% per annum
on eight hundred ten thousand dollars ($810,000).

Note: Refunding of 1999B (partial) issue. Interest savings $5,785.62 for this payment.
Carried: 8 ayes, 0 nays
201105A04
BY COUNCILMAN DeJOY:

RESOLVED, That warrants be drawn and paid to the respective owners and paying
agents the sum of thirty-eight thousand three hundred seventy-two dollars and fifty cents
($38,372.50) in accordance with the bond and note requirements as follows:

Public_Improvement Bonds, issue of October 15, 1991, thirty-five thousand dollars
($35,000.00) principal and three thousand three hundred seventy-two dollars and fifty cents
($3,372.50) for six months interest at 7.10% per annum on ninety-five thousand dollars
($95,000).

Carried: 8 ayes, 0 nays
201105A05
BY COUNCILMAN DeJOY:

RESOLVED, That the Mayor of the City of Jamestown be and he hereby is authorized to
enter into an agreement with Highmark Insurance Company, for a specific excess stop-loss
insurance policy for the period June 1, 2011 through May 31, 2012 in the amount of one hundred
fifty thousand dollars ($150,000) for specific deductible, maximum two million dollars
($2,000,000), at a cost of $44.22 per covered individual, subject to the approval of the
Corporation Counsel as to form.

Carried: 8 ayes, 0 nays
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201105A06
BY COUNCILMAN DeJOY:

RESOLVED, that the Mayor of the City of Jamestown be, and hereby is, authorized to
enter into an agreement with Blue Cross Blue Shield of Western New York, 257 West Genesee
Street Buffalo, NY 14202-2657 to administer the City of Jamestown’s self-insured medical
program including claims adjudication, customer service, enrollment, utilization management,
HIPPA certification, reporting, case management, baseline disease management, network access,
core web services and stop-loss management at the rate of $32.50 per member per month for the
period June 1, 2011 to May 31, 2012 and at the rate of $33.96 per member per month for the
period June 1, 2012 to May 31, 2013, subject to the approval of the Corporation Counsel as to
form.

Carried: 8 ayes, 0 nays

201105A07
BY COUNCILMAN DeJOY:

RESOLVED, that the Mayor of the City of Jamestown be, and hereby is, authorized to
enter into an agreement with Blue Cross Blue Shield of Western New York, 257 West Genesee
Street, Buffalo, NY 14202-2657 to administer the City of Jamestown’s self-insured prescription
drug program including claims adjudication, customer service, enrollment, access to Medco
pharmacy network “C”, clinical management and access to Medco programs and services at the
prescription administrative fee of $1.95 per claim, dispensing fee of $1.50 per script and a broker
commission of $.25 per script for the period June 1, 2011 to May 31, 2012 and at the prescription
administrative fee of $2.25 per claim, dispensing fee of $1.40 per script and a broker commission
of $.25 per script for the period June 1, 2012 to May 31, 2013, subject to the approval of the
Corporation Counsel as to form.

Carried: 8 ayes, 0 nays

201105A08
BY COUNCILMAN DeJOY:

RESOLVED, That the Mayor of the City of Jamestown be, and he hereby is, authorized
to enter into a grant agreement with the Chautaugua Region Community Foundation in an
amount not to exceed $750 for the purpose of funding a portion of the cost of the 2011 Parks,
Recreation and Conservation Department Summer Bandshell Concert Series subject to the
approval of the Corporation Counsel as to form.

Carried: 8 ayes, 0 nays
201105A09
BY COUNCILMAN DOLCE:

WHEREAS, under the Community Development Block Grant (CDBG) and HOME
programs, entitlement communities are allotted funds to implement housing, neighborhood,
community, and economic development activities; and
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WHEREAS, the City of Jamestown has been designated an entitlement community and is
eligible to prepare and submit an Annual Action Plan which includes proposed housing,
neighborhood, community, and economic development activities to be funded through the City's
CDBG and HOME Program funding allotments; and

WHEREAS, in conjunction with an extensive public input process conducted by the City
of Jamestown’s Department of Development, the staff has developed a draft FY 2011 Annual
Action Plan which includes proposed housing, neighborhood, community, and economic
development activities to be funded with $1,271,665 through the 2011 CDBG allocation and
$371,950 through the 2011 HOME allocation, for a total of $1,643,615; and

WHEREAS, said development activities will occur in designated target areas in the
community and include a variety of housing rehabilitation, infrastructure, planning, public
services, and economic development initiatives; and

WHEREAS, in addition to the extensive, informal public input process conducted by the
Department of Development, two required public hearings were held on February 16, 2011, and
April 20, 2011, for the purpose of obtaining citizen input regarding the FY 2011 Annual Action
Plan and the specific CDBG and HOME activities to be contained therein; and

WHEREAS, the draft FY 2011 Annual Action Plan has been available for public review
for a minimum of 30 days as required by U.S. Department of Housing and Urban Development
regulations; and

WHEREAS, additional comments of support and public input were received during the
aforesaid public input period and carefully considered by Administration officials and City
Council members; now therefore be it

RESOLVED, that the Mayor be and is hereby authorized and directed to submit the draft
FY 2011 Annual Action Plan, including the specific CDBG and HOME activities contained
therein, to the U.S. Department of Housing and Urban Development; and be it further

RESOLVED, that the specific CDBG and HOME activities contained within the FY
2011 Annual Action Plan will be comprised of the list hereto attached.

FY 2011 Community Development Block Grant and HOME Programs
Summary of FY 2011 CDBG Activities:

Proposed Low-Moderate Benefit Activities = 85.76 % of Active Funds

Activity Amount
A.D.A. Improvements —Public Facilities $ 135,368
Neighborhood Target Area Infrastructure Improvement Program $ 206,000
Neighborhood Target Area Demolition Program $ 192,000
Owner-Occupied Emergency Repair Program $ 83,500
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Citywide Rental Rehabilitation Program $ 143,000
Downtown Handicapped Accessibility Improvement Program $113,100
SUB-TOTAL (Low - Moderate Benefit Activities) $ 872,968

Proposed Slums and Blight Activities = 14.24 % of Active Funds

Activity Amount
Downtown Greenlining Facade Improvement Program $ 145,000
SUB-TOTAL (Slums and Blight Activities) $ 145,000
Administration/Program Delivery $ 253,697
TOTAL (CDBG Program) $1.271.665

Summary of FY 2011 HOME Program Activities:

Activity Amount
Citywide Owner-Occupied Rehabilitation $ 278,963
CHDO Set-Aside (15%) $ 55,793
Administration/Program Delivery $ 37,195
TOTAL (HOME Program) $ 371,950
Mr. Dolce: | just wanted to say this is the annual grant that we get from the federal

government this year totaling over 1.2 million dollars for various activities and benefits in our
community.

Carried: 8 ayes, 0 nays

201105A10
BY COUNCILMAN DOLCE:

WHEREAS, the Luci-Desi Center for Comedy is desirous of contributing banners and
flags valued at approximately $5,000 to the City of Jamestown to be used within the downtown
business district, and

WHEREAS, the proposed gift will allow the City of Jamestown to promote the yearly
Luci-Desi Center for Comedy events to residents and visitors of the downtown business district
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encouraging them to participate in the activities planned by the Luci-Desi Center for Comedy;
now therefore be it
RESOLVED, that the City of Jamestown hereby accepts the donation, and be it further
RESOLVED, that the Jamestown City Council hereby extends its appreciation and
gratitude on behalf of the citizens of the City of Jamestown to the Luci-Desi Center for Comedy
for its generous donation.
Carried: 8 ayes, 0 nays

201105A11
BY COUNCILMAN DOLCE:

RESOLVED, That Detective Eric Corey and Police Officer John Rader be, and they
hereby are, authorized to attend the New York Gang Investigators Association Conference in
Albany, New York, July 13-15, 2011 with expenses paid pursuant to Section 77-b of the General
Municipal Laws of the State of New York.

Carried: 8 ayes, 0 nays

201105A12
BY COUNCILMAN DOLCE:

RESOLVED, That Police Chief/Director of Public Safety Harry Snellings be, and he
hereby is, authorized to attend the 247" Session of the F.B.I. National Academy to be held at the
F.B.1. Academy in Quantico, Virginia, October 2 through December 16, 2011 with expenses paid
from federal seizure funds pursuant to Section 77-b of the General Municipal Law of the State of
New York.

Carried: 8 ayes, 0 nays
201105A13
BY COUNCILMAN DOLCE:

RESOLVED, That Marilyn Fiore-Lehman Corporation Counsel, Harry Snellings, Police
Chief/Director of Public Safety, Police Captain Barry Swanson and Deputy Fire Chief Chet
Harvey be, and they hereby are, authorized to attend a New York State Public Employer Labor
Relations Association Annual Training Conference to be held in Saratoga Springs, New York on
July 19-22, 2011, with expenses paid pursuant to Section 77-b of the General Municipal Law.

Carried: 8 ayes, 0 nays

201105A14
BY COUNCILMAN DOLCE:

WHEREAS, On January 22, 2002 the Jamestown City Council adopted resolution
number 200201CO03 that effective immediately and until further notice instituted a hiring freeze
for the City of Jamestown, and
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WHEREAS, On November 20, 2006 the Jamestown City Council adopted resolution
number 200611B17 to extend the freeze to any change in employment from Part-Time to Full-
Time status, and

WHEREAS, it has become apparent that within the Department of Public Works an effort
to effectively manage the city’s day-to-day responsibilities in a cost efficient manner, it is in the
City of Jamestown’s best interest to lift the hiring freeze for a certain position, now therefore be
it

RESOLVED, that effective immediately the Jamestown City Council hereby suspends
the hiring freeze instituted by resolution number 200201C03 and resolution number 200611B17
authorizing the filling of the following position due to the essential nature of the position.

e One (1) Laborer in the Department of Public Works (funded in the 2011 General Fund
Budget).

Mr. Dolce:  This is a replacement for retirement.

Carried: 8 ayes, 0 nays

201105A15
BY COUNCILMAN DOLCE:
RESOLVED, That the following claim be and hereby is allowed:
No: 13 of 2011 Charles Meacham $961.56
35 E. Hamilton Street
Jamestown, New York 14701
Carried: 8 ayes, 0 nays
PUBLIC WORKS
201105A16

BY COUNCILMAN SPITALE:

WHEREAS, on October 31, 2010 the City of Jamestown entered into an agreement with
Experienced Bricks LLC, 11 Brynstone Court, Amherst, NY 14228 for sale of used street brick
through May 31, 2011, pursuant to Resolution 201010A09, and

WHEREAS, both parties are desirous of extending said agreement for a one (1) year
period, at the same terms and conditions; now, therefore, be it

RESOLVED, that the Mayor be, and he hereby is, authorized to execute Change Order
#1 to the sale of used street brick agreement with Experienced Bricks LLC extending said
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agreement for one (1) year through May 31, 2012, upon the same terms and conditions as the
original agreement.

Carried: 8 ayes, 0 nays

201105A17
BY COUNCILMAN SPITALE:

RESOLVED that Jeffrey Lehman, P.E., Director of Public Works, is hereby authorized
and directed to purchase off New York State Contract bid prices, Contract Number PC 62176,
two (2) new 2011 7600 International, Tandem Axel, 10 Wheeler, Heavy Duty Cab and Chassis,
GVW 68,000 Ibs., from Boyles Motor Sales Inc., 2955 Strunk Road, Jamestown, NY 14701, for
the amount of One Hundred Thirty-four Thousand Seventy-five Dollars ($134,075.00) each, for
a total amount of Two Hundred Sixty-eight Thousand One Hundred Fifty Dollars ($268,150.00),
for use in the Department of Public Works.

Mr. Dolce:  This is just another purchase as part of our recent capital bond that we just passed
a couple of months ago.

Carried: 8 ayes, 0 nays

201105A18
BY COUNCILWOMAN ECKLUND:

RESOLVED that Jeffrey Lehman, P.E., Director of Public Works, is hereby authorized
and directed to purchase off New York State Contract bid prices, Contract Number PC 65026,
Lot IV, Item 93B, one (1) new 2011 Chevrolet Silverado 3500HD 4WD Reg Cab 133.7” SRW
Work Truck from Hoselton Chevrolet, Inc., Hoselton Automall, 909 Fairport Road, E.
Rochester, NY, 14415 for the amount of Twenty-one Thousand Seven Hundred Eighty-six
Dollars and Ninety-four Cents ($21,786.94), for use in the Department of Public Works.

Carried: 8 ayes, 0 nays
201105A19
BY COUNCILMAN WHITFORD:
RESOLVED, That the bid submitted by R. Patti Concrete & Excavating LLC, PO Box
3081, Jamestown, NY 14702, for Concrete Work: Street Reconstruction 2011, Tiffany

Avenue, based on the bid opened May 13, 2011, in the following amounts, be and the same
hereby is accepted:

2700 SF Flat Work: 4 inch at $4.70 SF
340 SF Flat Work: 6 inch at $5.50 SF
2420 LF Standard 18" Curb & Gutter: Slip-form at $17.00 LF
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0 LF 18" Curb & Gutter: N/A

0 LF Vertical Curb: Stationary-form at N/A

0 LF Steps at N/A

2 EA Core Drill: 4 inch diameter with 10” 4” drain pipe at $0 EA

5 TON Additional Stone at $30.00 TON

5 CY Additional Excavation: $0 CY

0 SF Stamped Concrete: Brick at N/A

0 LF Valley Cub & Gutter: Slip-form at N/A

20 SF ADA Accessible Curb Cuts (detectable warning surface) at $17.00 SF

for a total bid amount of Fifty-six Thousand One Hundred Ninety Dollars ($56,190.00), this
being the lower of two bids received meeting qualifications, and be it further

RESOLVED, That the Mayor be, and he hereby is, authorized to execute an agreement
with R. Patti Concrete & Excavating LLC, which agreement will reflect the services to be
performed by R. Patti Concrete & Excavating LLC at the prices referred to above, said
agreement to be subject to approval as to form by the office of the Corporation Counsel.

Carried: 8 ayes, 0 nays

PUBLIC SAFETY

201105A20
BY COUNCILMAN SZWEJBKA:

RESOLVED, That the following person be, and he hereby is, reappointed to the office of
Commissioner of Deeds in and for the City of Jamestown for a term of two years:

Marvin L. Hartley May 19, 2011 to May 18, 2013
Carried: 8 ayes, 0 nays
201105A21
BY COUNCILMAN TAYLOR:
BE IT ORDAINED by the City Council of the City of Jamestown as follows:
Chapter 245, SIGNS AND ENCROACHMENTS

Avrticle 111, OUTDOOR CAFES; RULES AND REGULATIONS FOR THE OPERATION OF A
SIDEWALK CAFE, SERVING ALCOHOLIC BEVERAGES

Section 1. Section 245: Signs and Encroachments, shall be amended to add a new section 11: as
follows:
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The issuance of a sidewalk café permit is a privilege granted by the City of Jamestown.
The City requires compliance with all Rules and Regulations contained herein. Operators
of sidewalk cafes are required to abide by these regulations and to show respect for the
community in which the sidewalk café is located. Failure to do so may result in the
revocation of the sidewalk café permit. The city of Jamestown Policy Department, Fire
Department, Code Enforcement and Ordinance Enforcement will monitor the operation
of all sidewalk cafes in the City of Jamestown and are empowered to issue citations for
any violations of these rules and regulations, and all local laws, ordinances, and rules and
regulations of the City that may apply.

A sidewalk café permit is valid from April 1% to October 31% of the year the permit is
issued.

Prior to the issuance of a sidewalk café permit, the operators of sidewalk cafes are
required to provide the City of Jamestown with a Certificate of Insurance in the amount
of $1,000,000 for General Liability coverage naming the City of Jamestown as an
additional insured and $500,000 for Workers’ Compensation coverage. The City of
Jamestown shall be listed as the Certificate Holder.

Prior to the issuance of a sidewalk café permit, the operators of establishments that serve
alcoholic beverages are required to submit to the Building Inspector a copy of a valid
New York State Liquor License for the establishment along with an affidavit stating that
the establishment has a valid liquor license. The affidavit must be signed and notarized
stating that the establishment has provided significant proof and paperwork to the New
York State Liquor Authority of the addition of the sidewalk café to the business
operations.

For establishments that did not require a liquor license at the time the sidewalk café
permit was issued and elect to serve alcoholic beverages after the issuance of a sidewalk
café permit, proof of a valid liquor license must be provided to the Building Inspector
upon obtaining said license.

Sidewalk cafes shall not operate earlier than 8:00 AM nor later than 12:00 Midnight.
All sidewalk cafes and the employees thereof shall be subject to and comply with all

applicable requirements and standards for a retail food establishment including but not
limited to the following:

1. Patrons must wear shoes and shirts at all times.

2. All sidewalk café’s must have an opening for ingress and egress at all times (into
the main building) and a signed “emergency only” egress.

3. All sidewalk cafes must adhere to the size, design and any other specifications

approved by the city at all times. Strict adherence to required design standards as
set forth herein is mandatory.
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4, Strict adherence to hours of operation, approved layout of all components of the

sidewalk café, clear space for pedestrians and required landscaping is mandatory.

Table seating is required for all patrons utilizing the outdoor cafe.

6. The café area is a no-smoking zone and is considered part of the main building for
interpretation of the public smoking set back.

o

Where the City has installed a permanent structure such as a parking meter, planter, light
pole or other device, the operator of the sidewalk café shall make accommodation for the
required clearance for pedestrian passage (5 feet). Operators of sidewalk cafes shall be
mindful of the rights of pedestrians traveling past their sidewalk cafée at all times during
the operation of the sidewalk café. Complaints regarding sidewalk cafes will be
investigated by the City and violations of the rules and regulations herein will result in
citations being issued to the operator and/or revocation of the operator’s sidewalk café
permit.

All areas within and surrounding the sidewalk café must be maintained in a clean, neat
and sanitary condition and shall be policed routinely by the operator to ensure removal of
all litter and debris. Daily sanitary cleaning of the sidewalk café is required. Sidewalks
within and adjacent to the sidewalk café must be washed down and cleaned on a daily
basis. The operator shall not wash garbage cans or any other container, or other personal
property of any nature on the sidewalks. All cleaning must be performed in accordance
with applicable federal and state regulations.

Sidewalk cafes shall be prohibited from playing amplified music, whether live or
recorded. No speakers, microphones, televisions or other audio or video devices shall be
permitted at a sidewalk café.

All tables, chairs, plants, planters, and any other items of the sidewalk café, hereinafter
referred to collectively as Sidewalk Café Elements, shall be approved as a part of the
permit approval process as set forth in the regulations for sidewalk cafes. Sidewalk Café
elements shall be promptly stacked and/or set aside immediately after the sidewalk café
discontinues its daily operation.

At the expiration of the sidewalk café permit, all apparatuses utilized for the outdoor café
operation must be removed from the sidewalk area. The sidewalk area will be returned to
the condition that existed prior to the set out of the outdoor sidewalk café.

Canopies, awnings and umbrellas must be firmly installed to withstand typical weather
conditions. These units must be rolled up and securely fastened when the outdoor café is
closed, or they must be dismantled. An encroachment permit must be obtained from the
City Building Inspector.

The outside eating area must be confined within a clearly defined boundary using

temporary materials. Acceptable materials will include planters with flowers or foliage,
decorative fencing, or other approved material. The maximum height of the boundary
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material must not exceed 3 feet 6 inches and be black, and constructed of an approved
metal decorative fence.

0. A City of Jamestown Fire Department inspector will visit the site to determine the proper
“Occupancy” for the proposed sidewalk café and issue a Certificate of Maximum
Occupancy for that area.

P. City Code Enforcement Officer(s) will inspect all sidewalk cafes after permits have been
issued and the café is in operation. Any violation of the provisions of these rules and
regulations, or any deviation from approved plans or willful omissions of the application
will result in citations being issued to the operator and/or revocation of the sidewalk café
permit for the premises.

Q. Should any operator, his or her employees, agents or contractors violate or resist
enforcement of any provision of the sidewalk café rules and regulations, the operator may
be subject to immediate permit revocation by the City and/or shall be subject to the
issuance of a citation.

R. Operators of sidewalk cafes shall be required to abide by all federal, state and local laws,
rules and regulations applicable to the operation of a Sidewalk Café.

Section 2. Section 245: Signs and Encroachments, shall be amended to add a new section 12: as
follows:

RULES AND REGULATIONS REGARDING DESIGN STANDARDS FOR SIDEWALK
CAFES

A. In order to remain consistent with the City of Jamestown’s objective of developing
outdoor dining spaces, including furniture, objects, structures and decor associated
therewith, in as much that applicants desiring to use public space for semi-private use as
outdoor cafes are enhancing the private interests of their enterprise as well as that of the
City, the following design standards shall apply to establishments seeking permission to
erect sidewalk cafes throughout the City.

I. Site Plan.
A site plan of the sidewalk area must be submitted and this must be included within a

copy of a full scale survey (not reduced or faxed) of the property indicating the following (to
scale):

a. Dimensions of property frontage.

b. Dimensions from building face to edge of sidewalk and from edge of sidewalk to
the curb (or grass or brick area).

C. Dimensions of all tables, chairs and other apparatus.
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d. The location on sidewalk of all tables, chairs, barriers, planters and other
apparatus.
e. The specific materials, furniture and colors to be used.
f. A description of how this area will be managed and maintained.
g. Show Fire Department connections (if applicable).
h. Details of the proposed railings, canopy, tables, chairs, barriers, planters and other
apparatus.
Il.  Space and clearances.
a. The linear width of the café should fit within the property boundaries.
b. The café may extend from the face of the building toward the curb, assuring that a

clear pedestrian passageway that is a minimum of 5 feet is maintained at all times,
exclusive of all meters, sign posts, tree grates, etc... The grass or brick area
between the sidewalk and the curb may not be used as part of the 5-foot

passageway.

C. The tables and related apparatus will not be permitted to obstruct the sight
distance of vehicular or pedestrian traffic.

d. The café shall not interfere with any utilities or other facilities such as telephone

poles, fire hydrants, tree grates, signs, parking meters, or benches located on the
sidewalk or public right of way.

e. Fire connections on building must not be blocked.

f. The café may not impinge on any required clear distance for maneuvering around
entrances or exits. The outdoor dining area shall be accessible to disabled patrons
and employees, and any building adjacent to these areas shall maintain building
egress as defined by the current local codes.

Section 3. The current Section 245-11 shall be renumbered Article 1V, Penalties, 245-13.
Section 4. This ordinance amendment shall be effective immediately upon adoption.
Carried: 8 ayes, 0 nays
201105A22
BY COUNCILMAN SZWEJBKA:
BE IT ORDAINED by the City Council of the City of Jamestown as follows:
Section 1. Section 175-3.B. of the Code of the City of Jamestown is hereby amended for the

listed classification and fees as follows:

CLASSIFICATION FEE
Individual right-of-way permits $75 per address

The contractor/entity will make application to the City of Jamestown Department of Public
Works for each individual permit required. An individual permit is required for each City
address upon which work is to be performed, or upon which access is required for any business
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purpose, in the City’s right-of-way. Upon review and approval of the application, a permit or, in
the case of multiple addresses, permits, will be issued, for a period not to exceed two weeks. If
the work in the right-of-way exceeds two weeks, the contractor/entity must pay an additional $75
for each individual permit and for each additional two week period.

Failure to apply for and pay for the individual right-of-way permit(s) will result in a doubling of
the permit fee for a first occurrence and a mandatory penalty of $250 for each subsequent
occurrence. Additionally, any entity or individual contractor who violates this section may
forfeit any future ability to work in the City of Jamestown right-of-way at the discretion of the
Director of Public Works.

Annual right-of-way permits — Utility Companies

Board of Public Utilities $50,000
National Fuel Gas Distribution Corporation $26,000
Windstream $13,000
Time Warner Cable $ 8,000
DFT Communications $ 8,000

Notwithstanding the foregoing, the above named utility companies can annually elect to either
(1) pay the annual right-of-way fee set forth above; or (2) pay on a per instance/address basis by
obtaining individual right-of-way permits for all work or business conducted in the City’s rights-
of-way as necessary.

The entity electing to pay the annual right-of-way permit fee will pay the full amount of the
annual fee on or before December 31% of the year preceding the year for which the annual permit
is to be issued. Failure to pay by December 31% will be interpreted as an election to pay on a per
instance/address basis and the entity will be subject to the requirements applicable to the
issuance of individual right-of-way permits with respect to all work or business conducted in the
City’s rights-of-way. An entity can elect to pay its annual fee after December 31% however the
entity will be responsible for the full amount of the annual fee, regardless of the date paid and
will not be entitled to any credit for any individual permit fees paid.

Section 2. This ordinance amendment shall be effective July 1, 2011.

Carried: 8 ayes, 0 nays

NEW BUSINESS:

201105A23
BY COUNCILMAN DOLCE:

RESOLVED, that Sergeant Dave Kianos be, and hereby is, authorized to attend the
Police Bike Patrol Course to be held at the State University of New York at Buffalo, North
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Campus, Amherst, NY from June 20" through June 24™, 2011, with expenses paid pursuant to
Section 77-b of the General Municipal Laws of the State of New York.

Carried: 8 ayes, 0 nays

Councilman DeJoy: I’d first like to thank all the labor leaders that have come here
tonight to address the City Council meeting. 1’d like to also thank Ms. Figueroa for moving to
Jamestown and buying a house here in Jamestown — it’s a wonderful thing. My wife’s a teacher,
my sisters are teachers and I’m just glad that you’re here and a very engaged and active citizen.
What I’m hearing tonight is basically a frustration that the middle class is under attack. We’re
under attack because of changing economic conditions in which many of our manufacturing,
good paying jobs, many of them labor union jobs have been sent overseas. It’s creating all kinds
of ripple effect in our economy and we just haven’t been able to recover fast enough; but the one
thing | want to mention also is that the taxpayers are under attack. Here in Jamestown, we’re at
nearly a 90% constitutional taxing limit and the Governor is proposing and will probably get a
2% tax cap passed in the legislature this year. What that’s going to mean is cities like
Jamestown, and we’re definitely not the only one that’s challenged here, are going to face some
very stark realities and mandate relief isn’t an assault on labor unions. We sincerely appreciate
the work that our municipal workers and all civil workers do here in Jamestown and Chautauqua
County. I just need to remind you that New York State is not Wisconsin and it’s not Ohio where
collective bargaining rights are being attempted to be taken away from our labor unions. Gov.
Cuomo isn’t proposing that; I don’t believe that the mandate relief that comes out of NYCOM is
proposing anything like that, but some absolute changes need to be made; otherwise, what we
will see is a wholesale reduction of our municipal workforce. It’s just a matter of math and it’s a
matter of time before this is going to happen. We need to be able to take away some of those
mandates that are basically handcuffing us, as a Council, as a City, and we’re not the only ones
again, that are facing these challenges. We appreciate what you do; we appreciate you coming
here and voicing your concerns and your opinions. We don’t believe that this was an assault on
unions and | also want to say that this was not...the resolution that was passed basically was
telling the Governor and the legislature that a tax cap without any mandate is not sustainable and
it’s not sustainable to us and it’s not sustainable to nearly every single municipality in New York
State. It’s not meant to be an attack in any manner on the labor unions. Thank you Mr.
President.

Councilman Spitale: I’ve been a union member for most of my life and | was very proud
of some of the things that they brought out to remind us where we came from and the people
before us — what they did. 1 think they did a good job and they handled it very well, so | thank
you.

Councilman Dolce: I want to thank the members of Chautauqua County Labor
Coalition for coming and as Councilman DeJoy said, we’re in a tough situation. | think the pain
IS going to be spread across all areas and he’s correct in that a tax cap is going to handcuff cities,
schools, towns, villages without mandates and when we’re talking about mandates — it’s across
the board. It includes many things, including things that will impact unions. | think what it
happening in Albany right now is that the Governor has put together a task force that has

83



May 23, 2011

included many members of different unions to be part of the solution to help with that and | think
that’s the course that needs to go. We need to keep — we at this level although we have no direct
power to make any decisions, we can help influence our elected leaders at the State level to work
with unions and other groups to help find solutions to some of these problems because as
Councilman DelJoy said, if we are frozen at a tax cap or a very small increase, we just can’t
sustain — we won’t be able to sustain — without making some sacrifices or cuts which will affect
not only union members, but private sector employees, taxpayers as well. So, these are tough
times and we need your help and your solutions to solve some of these problems. | certainly
hope that this State, unlike some of the other states where you do have an all-out attack, | hope
that New York State has the wisdom to work through these problems and include the people that
are at the table — the middle class, the workers, like you — like me — who is a member of a union.
We are the backbone. We work in our schools and streets, cities, towns and villages and we pay
taxes and we make the community up. We need to part of the solution, and not part of the
problem. 1 think that New York is on that road and | hope they stay on that road. We are
certainly pledging to work with unions and all groups across the State to try to solve the
problems. Thank you.

Councilman Szwejbka: I’d just like to comment. | thank everyone for coming
tonight. 1I’m not a full-time professional politician — just a part-timer. 1’ve come from a working
family and it doesn’t take an expert in economics business to look around this nation at the
federal level, the States, County, city to realize that there has to be a paradigm shift in our
lawmakers and how we go about providing services. | really think we need some creativity on
the part of the government that shows political leaders and how are we going to provide the
services that we know we need. Teachers are going to be required. There’s more kids in school
who’ll need additional help than ever in the City. The Police Department is inundated. The Fire
Department is battling old buildings. We as a group of legislators have to work harder. We have
to think outside the box. We have to shift our thinking from past practice, current practice,
predicting future changing that to what is possible. What can we do? How can we maybe
change the way we provide? Where can we cut back? Where can we reduce the administrative
costs? We cannot reduce the number of teachers in our schools, the policemen on the streets; we
can’t reduce the number of firemen — look at the calls for service. 1I’m calling upon this
legislative body to start thinking outside the box. We’ve got a tough time coming up pretty soon
with budgeting. We’re six months into the year and we know we’re going to be facing issues.
Let’s be a little creative as a group. Let’s come together as a group. If it needs to be an
executive session, so be it. Throw our ideas out there. What can we do? What can we do
different possibly to save this City, to keep people here, the backbone — the middle class — those
who pay the taxes, those who send their kids to school, what can we do different? Then sit down
with our Department Heads and our Executive Branch and say “this is what we think, this is how
we think the City should progress.” Hopefully, that practice will be emulated at the County level
and the State level because just going “same old, same old,” is just not working and we have to
change our way of doing things. Thank you Mr. President.

There being no further business, the meeting was adjourned.

James N. Olson, Director of Financial Services/City
Clerk
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